Dear Bro Bobet,

Bro Mel Rebutica forwarded to me the same article of Fr James Reuter that you and
PMA Maalab class 93 are spreading in your respective disinformation campaign against
me and my co-respondents in the complaint of murder and grave misconduct filed with
the OMBUDSMAN on October 2005.Initially, I am forwarding to you my personal
circumstances and my counteraffidavit that | had furnished the president of PMA Class
93 for your perusal.

| had shared my life testimony in your chapter during one of your joint and men's
breakfast highlighting our innocence of their false accusations based on speculations and
innuendoes. | dont't know your personal motive in spreading this falsity which is one-
sided. I am still in the process of airing our side in the egroups of the PMAAA, and now |
am faced of containing another in my own community that is supposed to be advocating
HONESTY.

ERAP was detained for six years and had been convicted. For the past twelve
years | am still free. Why brother? Am | more powerful than ERAP? Brod, perhaps the
TRUTH is on my side.

My wife joined the BCBP in 1992 and myself in 1993. Do you think Brotherhood
Christian Life Program inspired me to commit all the cited irregularities in 1995, much
more MURDER with my wife aboard my ship when PHILIP PESTANO committed
suicide.

With their political influence, wealth and connections in the government, the
family used the media convicting us as murderers. When | asked my biological brother
and sister in Villasis, Pangasinan in 1997 about the case, they answered that it is murder.
But when I told them that | was the Captain of the ship, they were stunned but
enlightened. Now they are using the clergy and religious organization to support them in
convicting us again.

Their crusade "Justice for Philip" had been doing INJUSTICES to us for the past
twelve years, but with the moral support given me by my only community here in Cavite
City I am strengthened and determined to fight for the truth in my smallest way.

Hope we may all be enlightened by the Holy Spirit in addressing this problem by
seeing the other side of the coin.

Truthfully Yours,

Bro. Dong Ordonez

Republic of the Philippines
OFFICE OF THE OMBUDSMAN FOR THE
MILITARY AND OTHER LAW ENFORCEMENT OFFICES
3" Floor Ombudsman Bldg., Agham Road, Diliman, Quezon City

Spouses FELIPE PESTANO
And EVELYN PESTANO,
Complainants,



OMB-P-C-05-1298-J
(OMB-P-A-05-1223-J)
- Versus -
FOR: MURDER and
GRAVE MISCONDUCT
LCDR RICARDO M ORDONEZ, ET AL.
Respondents.

COUNTER AFFIDAVIT

I, CAPT RICARDO M. ORDONEZ PN(GSC), of legal age and with residence at
Lot 7, Block 4 Seabreeze Subdivision. M. Santos St., Sta. Cruz Cavite City, under oath,
depose and say:

1. 1 assumed command of BRP BACOLOD CITY (LC-550) on August 3, 1995
at Sangley Point, Cavite City, when it was docked near the office of my wife, CLARITA
| ORDONEZ. Fifty-six (56) days after my assumption as CO of the ship a tragic incident
occurred aboardship where ENS PHILIP ANDREW PESTANO committed suicide
inside his cabin on September 27, 1995 while the ship was nearing the HPN pier in
Manila.. Consequently because of the controversy created by the complainants, | was
unceremoniously relieved as commanding officer of the ship on October 5, 1995;

2. At about 7 AM on September 27, 1995 | boarded the ship together with my
wife and directed the replacement of the duty gangway watch SN1 Yanguas so he can go
to my house to slaughter the pig I bought from the South. My wife came along for the
purpose of seeing Subic and there do some shopping at the duty-free shops. At past 8
AM, while | was maneuvering my ship towards the HPN pier at Headquarters Philippine
Navy, Roxas Boulevard Metro Manila, | was told by my Executive Officer- LT RUBEN
ROQUE that ENS PESTANO committed suicide inside his cabin. At that instant I
immediately gave instructions to my Ex-O to report the incident to higher headquarters
and ask for ambulance and a medical doctor to look into the condition of ENS
PESTANO. I also gave instructions to him not to touch anything inside the cabin of ENS
PESTANO;

3. When my ship was securely moored to the pier, | immediately left the ship to
personally report the incident to my superiors. At the headquarters, | reported the incident
personally to CAPT SANGLAY, the Director for Naval Operations. He then
accompanied me to COMMODORE SANTOS, the Chief of Naval Staff who was then
presiding a conference at the HPN conference room. CAPT SANGLAY reported the
incident to him and was told that he himself (CNS) will inform the parents.CAPT
SANGLAY also told him that he had called up Western Police District to conduct the
investigation. | then went back to my ship and talked with some of my officers why and
what are the reasons he could possibly do such a thing. | was then told by the late ENS
ALVIN PARRONE that ENS PESTANO had confided to him that the latter was on
drugs. After awhile, COMMODRE BLANCAS, the Commander Philippine Fleet, CDR
OBERIO, the Fleet Inspector General and ENS VIGILAR, classmate of PHILIP came
aboard ship. After giving a short briefing to COMMODORE BLANCAS, he asked for
the presence of the late ENS PARRONE. ENS PARRONE, then in front of
COMMODORE BLANCAS AND CAPT BIOLA told them that PHILIP has confided to
him that PHILIP was using a prohibited DRUGS. Before noon on that same day, when
the parents of PHILIP arrived at the CNS office | informed them of my acquired
knowledge that their son was using a prohibited drugs as confided to me by the late ENS
PARRONE;




4. In Para 2 of the joint affidavit of the complainants, they stated that PHILIP
would never Kill himself since his only problem was their “dirty s hi p” and
environment. | told them that it is normal for our ship to get dirty when cargoes are
being loaded and unloaded and | then remarked that | never bawled out their son for it
and that is not my character. PHILIP ina“ h olset i e n v i r aboarth®ership is“an
impossibility. How could this be possible when in fact all my officers and enlisted
personnel had a good relationship with him and he was well-liked by everyone? | had no
knowledge, whatsoever, of any altercations or trouble involving him and anyone from
the crew since | assumed command of the ship in August 3, 1995 until his death;

5. In para 3 of the same joint affidavit of the complainants, | was insinuated
together with other senior officers to have an on-going feud with him due to his
resentment to the lumber shipment thus faulting him for the loss of six(6) drug-
containing pillows and “water-damage” to a contraband of guns and have threatened to
be charged before a court martial. At Marang-Marang Tawi-Tawi, when PHILIP had just
recuperated from his sickness actually asked me about the loading of the lumber.
Explaining to him that we are just being directed to load those lumbers and the necessary
DENR papers will follow later and | assured him that 1, myself, will take full
responsibility of the cargoes. He never showed any resentment to me nor refused to
load the lumbers. In fact, he even helped in the loading of the lumbers. He, likewise,
supervised the hauling of some of the lumbers boarding an LCVP (small watercraft of the
ship). The six missing pillows alleged to have contained illegal drugs were in fact pillows
taken out of the ship by Army personnel ferried by the ship to Zamboanga from Cavite
City. Never did | faulted him for the lost pillows. My only instruction to him was to
follow-up the replacement of the missing pillows from the Army Battalion which he
never had accomplished everytime we returned back to Zamboanga. What PHILIP could
be referring to as “water-damaged” are the Army ammunitions loaded aboard ship that
was wet by rains. But there was no complaint or report received from the Army on this
matter for the ammunitions are properly boxed and protected from this kind of situation.
Never did I threaten him to be charged before a court martial as | have no authority
to try him for a court martial. My only authority, as commanding officer of a naval
vessel, is my disciplinary powers under the Articles of War 105. Nevertheless, the loss of
the pillows does not warrant any punishment against him. Probably, what he was
worrying about was the complaint filed by his former live-in partner Miss Joanna
Grace M Yasay for Breach of Promise to Marry filed on May 11, 1995 at the Fleet
Inspector General of the Philippine Fleet.In para 5 of the sworn statement of Miss Joana
Yasay marked as ANNEX “A”, she emphatically stated the reason why she is filing the
complaint is: “ PARA MABI GYAN NG LEKSI YON

UPANG

MANGYARI SA I BA ANG NA NG YA tRel timeSoAhis Aedth hl ”

had a new girlfriend with the name of Joanna Doxi;

6. In para 12 of the same joint affidavit the complainants has unfoundedly and
maliciously convicted me of an uncanny evasion from rushing to the scene of the crime.
How can | immediately go downstairs and rush to the scene, when at the time the tragic
incident was reported to me by my Ex-O, I was piloting and maneuvering the ship just
a few hundred yards away to the HPN pier? | have no pilot aboard and | am the only
one responsible in bringing my ship safely to the pier. The Yatch Basin where the HPN
pier is located has a narrow channel and a very limited maneuvering space. As to my
feelings after being informed of the incident is that | was naturally shocked, but | have
to concentrate in my piloting and maneuvering the ship;

7. In para 13 of the same joint affidavit the complainants branded PO1
CARLITO AMOROSO as a tolerated UNREGISTERED PASSENGER. In fact he is an
authorized passenger _duly coordinated by the office of the FOIC, PN. The only thing is
that he arrived late and was fetched by a rubber boat to board our ship. Authorized
passenger is definitely a registered passenger;

I.



8. In para 15 of the same joint affidavit of the complainants, the classmates of
Philip were the ones who took the personal belongings of PHILIP and who hurriedly fled
and failed to show to the duty watches the inventory list of the items taken out from the
cabin. | would presume that the missing cal. 45 pistol service firearm of PHILIP is not in
his possession at the time of the incident as he had twice taken possession of the pistol. |
myself don’t bring my service pistol but just left it at my house;.

9. In answer to para 16 of the same joint affidavit of the complainants, | had
undergone the same paraffin test conducted aboard the ship at Subic, Zambales and
yielded negative result. PO1 CARLITO AMOROSO is not an organic personnel of my
ship, hence he, is not required to be aboard the ship when we went underway in going to
HPN from Sangley Point, Cavite City. How can he be considered as the gunman
(inexistent) when the real fact is he is not on board the ship when we left Cavite City
until we have arrived at HPN pier on September 27, 1995. | have no reason, whatsoever
to conceal PO1 AMOROSO;

10. In paragraph 17 of the same joint affidavit of the complainants declared
themselves together with the siblings and his girlfriend as expert document examiners
undermining the findings of NBI document examiner Eliodoro M Constantino who had
used love letters, cards and post cards to his girlfriend Djoanna Yasay as specimens.
Without any authority from the investigative agencies, Redencion Caimbon, PNP Crime
Laboratory Handwriting Expert was asked by the Pestano family to conduct another
investigation on the suicide note using other standards. At the senate hearing, when it was
discovered that the different sets of handwriting standards had been used it was agreed
that the NBI and the Pestano’s would exchange handwriting specimens to ensure
commonality. A few days later, however,thePe st ano " s refused to exch:
with the NBI, exhibiting bad faith and obstruction of justice.The question is did they
gave a handwriting specimens of somebody else that resulted different findings from the
NBI document examiners?;

11. The statements of the so-called self-designated SOCOQO’s(Scene of the Crime
Operatives) in paragraphs 18, 19, 21, and 23 of the same joint affidavit of the
complainants are all ABSURD, IRREGULAR, ILLOGICAL AND RIDICULOUS
and all are far from the truth blinded by their biased opinions and bad perceptions;

12.  The bullet mark mentioned in para 20 of the same joint affidavit of the
complainants was proven to be on the wall of the cabin between the closet and the door
hidden by the uniform of PHILIP as it was documentarily video-taped by the Navy’s
Public Information Office Cameraman;

13. In para 30 of the same joint affidavit of the complainants, the ship had not
made an “un e x pl ai n elte isslioorgsedean Basily be explained that the direct
route from Sangley Point to HPN can not be possibly traversed by bigger ship like the
LC-550 which has a deeper draft compared to small crafts and the direct route is shallow
water full of obstructions/fish pens. The ship departed Sangley Point at 0727H and
arrived at HPN 0839H on 27 September 1995 with a steaming time of one hour and
twelve minutes—this is the usual time of transit of any similar vessel traversing safely the
route in question. The “ d o gt i® g concoction of a ridiculous and incompetent
investigator who is stupid and ignorant of simple marine piloting and safe navigation.
The investigator didn’t even make an ocular inspection of the said direct route;

14. In para 42 of the same joint affidavit of the complainants it is not correct to
say that respondent —~AQUINO breached any regulation for not surrendering the service
pistol to the armory.It has been allowed and had been the practice of the ship for short
trips like the one-hour trip we made to HPN on 27 September 1995;



15. In para 44 and 45 of the same joint affidavit of the complainants, | could
well remember that during the Senate hearing, | heard the WPD and NBI investigators
arguing with Dr. Lebaquin contesting his autopsy report.. They asked the doctor that
two years ago in 1995, he told them, during their course of investigation, that the case
wasa“ c o nt a out thefreport @ates otherwise because of the absence of “tattooing
and smudging” .This mystery could very well be explained by the tampering of
evidence made by ENS EDWIN VIGILAR (Classmate of PHILIP, not assigned the
ship) as gleaned from his executed affidavit on 19 October 1995 markedas ANNE X “ B”
with the sworn statement of Mr Juanito Juanitez y dela Cruz (Embalmer of International
Funeral Homes) given on October 2, 1995 at the Western Police District. Marked as
A NN E X TheGtdtements are as follows:

07. T : Ano bang pangyayari ang iyong natatandaan ang naganap doon sa
morgue ng International Funeral Homes?

S :Kasi po noong petsa 27 ng buwan ng Septyembre 1995 sa pagitan po ng
ala 1:007 2:00 ng hapon ay may dinala pong isang biktima ng shooting doon
sa morgue at may kasama pa itong tenyente ng Nd@apos po ay
pinatanggal niya ang suot na damit, pantalg medas at sapatos pero
pinatira niya ang brief nito. At sinabi po sa akin na huwag daw itong
gagalawin pero ang sabi ko sa kanya ay hindi namin ito gagalawin hanggat
hindi ito na autopsiya ni Dr. Lagonera. At nakita rin niyang pinaliliguan ko
ang isang patay na biktima

naman ng saksak at ang kanyang ginawa ay nang ilagay ko ang hose ng

tubig doon sa tabi ng bangkay ng stabbing ay kanyang kinuha at pinaliguan
niya ang bangkay na biktima ng shooting.
08. T :Habang pinaliliguan niya itoano ba ang napansin mong ginagawa
niya?
S :Ang napansin ko po awililinis niva ng mabuti ang tama nito doon sa
may ulo at pati na ang kama ng patay at nadadaanan ng tubig

The foregoing statement of the embalmer contradicted the statements of ENS
VIGILAR ‘s Affidavit given on 19™ day of October 1995 in Pasig, Manila
The statement are as follows:

21. When | got to the morgue, I saw Ensi
stretcher and wrapped in sheets. Afta preparation table was cleared
funeral parlor employees removed the clothes Ensign Pestano and
transferred his body to the tabl e. I folded Ensign |
placed them together in a plastic bag | had asked for.
22.  One of the fueral parlor personnel got a hose, and began drenching the
body of Ensign Pestano. He then placed the hose, with the water still flowing,
under the bodyés |l eft ar m.
23. | went negr the body of Ensign Pestanacheck When Isaw thatblood
was
still trickling down his right ear, |1 got the hose and let the water run
through the ear. The blood fl owed down the
used the water from the hose to wash the blood further along the drain. In
the process more water was splastte onto the hands and body of Ensign
Pestano. | then repositioned the hose under t
24. Back in the receiving room, the parents were still not there, | made a
couple of calls, then | went downstairs to check on Ensign Regis. He
informed me that the parents stildl havendot arri ve
to check on the body for a second timeAs there was still some blood on
the right ear | took the hose again _and let the water wash the blood away

Then | replaced the hoselack in its position under the



16. Clearly, the foregoing statements of the embalmer contradicted the
statenments of ENS VIGILAR. No person in his right mind and intelligence could do
what ENS VIGILAR has done unless he has a reason to tamper with the body especially
the point of entry of the bullet.. This incriminating testimony of Ensign VIGILAR could
probably answer all the questions about the “absence of tattooing and smudging” and
more likely the presence of lacerations and contusions for some times he is the only
person left inside the morgue before the body was transferred to the PNP Crime
Laboratory at Camp Crame. The transfer was initiated by the complainants thus aborting
the conduct of a formal autopsy being conducted by Dr. Lagonera at the International
Funeral Homes. Dr. Lagonera had testified during the Senate hearing that there was
tattooing but conceded that a completed autopsy report was not made due to the family’s
request for transfer of the body to the PNP Crime Laboratory for autopsy;

17. 1 am wondering why, of all the sworn statements of the classmates of the self-
designated so-called SOCO’s, the damning and incriminating AFFIDAVIT of Ensign
VIGILAR was not attached to the Joint Affidavit of the complainants;

18. In para 15 of the same joint affidavit of the complainants, | have not made a
statement that PO1 AMOROSO never returned on 25 September 1995 as the investigator
only asked me about his returning back to the ship on 26 and 27 September 1995, which
I answered negatively. AMOROSO returned on 26 September 1995 but not on my ship
to get his lumber. And on the 27 September 1995 | was very sure that AMOROSO was
never been aboard my ship in going to HPN;

19. On the issue of PHILIP using drugs, his partner in the Deck and Gunnery
department, the late ENS PARRONE’s deposition in his sworn statement dated October
27,1995 marked as “ A N N E Xcle@lV stated that ENS PESTANO was taking drugs;
was having a lot of problems to include family problems; and has deliberately
slashed his wrist. Because of this damning testimony, even while ENS PARRONE was
terminally ill, Mrs Evelyn Pestano and Marissa Pestano would repeatedly visit ENS
PARRONE for the purpose of coercing Parrone to retract his statement in exchange for
transferring him to St Luke Hospital for better treatment of his cancerous illness. ENS
PARRONE vehemently refused to give in until his death. So harassed was ENS
PARRONE by these visits that he had to instruct nurses to say that he was no longer at
the AFP Medical Center, and later at the National Kidney Institute, every time somebody
wanted to visit him. I remember him confiding to me his encounter with Philip’s mother
and his sister when | together with my wife visited him at the AFP Medical Center telling
us that “SIR, ALAM KONG MAMAMATAY NA AKO. HINDI KO KAYANG
MAGSINUNGALING PARA LANG TANGGAPIN ANG ALOK NILANG

| PAGAMOT NILA AKO SA ST (LUKES HOSPI TAL"”

20. At the Senate hearing, CONSTANCIA PARRONE and SARAH
PARRONE, the sisters of ENS PARRONE was almost ready to testify to affirm the
deposition made by their deceased brother but were barred to do so. Their depositions
taken from their joint affidavit executed on 6 May 1997 at Headquarters Philippine Navy
marked as“ A N N E X are&o wit:

ADuring sever al conversations bet ween

brother explained clearly to both of us that:
a. Ensign Pestano had committed suicide;
b. Ensign Pestano had been disturbed because of what he felt the heavy
burdens or problems, including family problems and his personal tryst;
c. He noticed that Ensign Pestano has cut his wrist and that he suspected
that Ens Pestano had attempted to commit suicide in Zamboanga.
d. Ensign Pestano had explained to him that on the night when he (Ensign
Pestano) was observed to be sleep-walking aboard the LC-550, he (Ensign
Pestano) had taken drugs before going to bed;

our s



e. He was tired of the visits of the Pestanos and their repeated interviews
about the same topic concerning the circumstances surrounding the death of
the | ate Ensign Pestano”.

The last paragraph of the same joint affidavit further states:

AAfter our b heRestamas cama td uséndeald,thattduring a visit to him

when we were not present, he(our brother) told them that had the Navy not been
supporting him, he would have sung already. This is something that we cannot believe

to be true at all since our bro#tr was already very angry at the repeated attempts of

the Pestanos to hear a different story about the death of his shipmate(Ensign Philip

Pestano); he was deliberately avoiding any more contacts/visits by the Pestanos and

even told us and hospital persnal to keep them away from him, and he simply could

not understand why the Pestanos refused to a

21. The. controversy had long been resolved by the Western Police District
and the NBI in 1995 and by the PNP-CIDG with the same findings bared in 1998. After
more than ten years that had passed, the absence of positive findings on drug trafficking,
gunrunning, illegal logging, personnel salvaging and other anomalous activities imputed
to us has given us no single motive to commit such murder. | vehemently deny any
conspiracy or a syndicate existing aboard my ship perpetrating such a murder. How can |
masterminded a conspiracy when during the time of the incident I had my wife on aboard
the ship.Luckily my wife was not included as a conspirator. My fifty six (56) days of my
stay aboard ship as commanding officer were dedicated in the accomplishment of the
many missions given the ship and there never was a secret meeting among us to plan such
murder. My short stint as CO of the ship cannot possibly convince the young idealistic
junior officers, who are top-notched PMA graduates, to get involved in illegal activities
and much more — murder;

22. For the past ten years, | and the rest of the crew of BRP BACOLOD CITY
(LC-550) had suffered so much pain and moral damages, for they have trampled our
dignity, honor and reputation because of the bad publicity of this controversy and the
malicious and false accusations they have made against us. My military career had been
gravely affected.. We had served the Navy with our utmost honesty, integrity and
dedication. We are professional servicemen not murderers. Thus, with the help of God,
for the sake of truth, we entreat the honorable OMBUDSMAN to resolve this issue once
and for all in the interest of justice and respect for human rights of persons including us
in the military service.

CAPT RICARDO M ORDONEZ
PN(GSC)
Respondent

SUBSCRIBED AND SWORN TO BEFORE ME on this 27" day of December
2005 Bonifacio Naval Station, Fort Bonifacio, Metro Manila

| HEREBY CERTIFY THAT | HAVE PERSONALLY EXAMINED THE
AFFIANTS AND | AM FULLY SATISFIED THAT THEY VOULUNTARILY
EXECUTED AND UNDERSTOOD HIS COUNTER AFFIDAVIT..

ATTY.NOLI VILLARTA
ANNEXES



1. JOANNA GRACE YASAY A 11 May 1995 Fleet Inspector General,
PHILFLT.

2.JUANITO JUANITEZ B 20ct 1995 NBI
3. ENS EDWIN VIGILAR C 190ct 1995 NBI
4. ENS ALVIN PARRONE D 27 Oct 1995  Provost Marshal, PHILFLT
5. CONSTANCIA PARRONE

& SARAH PARRONE E 6 May 1997  Headquarters Philippine
Navy

In contrast there are more compelling reasons why we believe ENS PESTANO did
committed suicide and to the best of my knowledge they are the following:

a. ENS PESTANO snappily saluted my spouse when she boarded my ship
several days after my assumption as CO of the ship.This incident happened in the first
week of August 1995.

b. ENS PESTANO got the ire of his former live-in partner Joanna Yasay
when the latter filed a complaint at FIG for breach of promise to marry.

c. ENS PESTANO’s love life was probably encroached by the family objecting to
his intimate relationship with Joanna Yasay whose religion is Jehovah Witnesses and
coming from an average family compared to the family who are wealthy and Catholics.
Moreover, Joanna was then seen by the now Congressman Jun Abaya Jr wearing the
mini ring of ENS PESTANO at the time when their relationship is still good.As | was
made to understand, the girl wearing the PMA Class Mini ring is the true love of that
PMA graduate.

d. ENS PESTANO had changed considerably in his usual sociable self after he
was informed by his shipmates that while he was in Zambales his former live-in partner
Joanna Yasay had come on board ship looking for him.ENS PESTANO reported back
aboarship in July 1995 after his schooling from Zambales since March 1995.

e. ENS PESTANO has mentioned many times to his parents that somebody is
always tailing him. These are estranged statements that can only be attributed to an
individual experiencing deep psychological/psychiatric problems.

f. ENS PESTANO A 23 year old man sleeping inside the room of his parents in
the night of September 26, 1995 manifest a big sign of insecurity.

g. ENS PESTANO had sleep-walked after taking in drugs

h. ENS PESTANO made his first attempt to commit suicide when he slashed
his wrist. Luckily when he was found in time bleeding inside his cabin and was hurriedly
rushed to the SOUTHCOM Hospital for treatment..Analysing it more seriously, if he is
really fashioning an ash tray out of a coke tin can, the most probable part to be
injured are the fingers or the palm of his hand, and definitely not his wrist.

i. ENS PESTANO was observed to be blaming himself responsible for the
disposal of World War Il vintage ammunitions blasted by EOD personnel at Naval
Station Bato-Bato in Tawi-Tawi. He was stressing to his peers that they were the
ammunitions of the Army battalion water-damaged by rains in Zamboanga due to his
negligence.He had even said to his mother that the water-damaged ammunitions cost
billions of pesos which they cannot afford to pay.

j. ENS PESTANO took the gangway watch’s service pistol from the armory for
unknown reason leaving the detailed gangway watch in the morning of September 25,
1995 without a gun. Probably he was already contemplating for another suicide attempt
using a gun instead of the painful wrist slashing he committed on September 10,1995.

k. ENS PESTANO was overheard by the duty gangway watch on 25 September
1995, when his parents was in sight coming to the ship, grumble * Nandi t o
silat!”

n
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I. The parents, perceiving the unususal behavior of their son, had requested with
urgency to COMMODORE BLANCAS to intercede for ENS PESTANO to go on leave
for a check up. COMMODORE BLANCAS promised to talk to the CO regarding the
matter. But this did not materialize as ENS PESTANO already committed suicide aboard

the ship on September 27,1995.



Republic of the Philippines
OFFICE OF THE OMBUDSMAN FOR THE
MILITARY AND OTHER LAW ENFORCEMENT OFFICES
3" Floor Ombudsman Bldg., Agham Road, Diliman, Quezon City

Spouses FELIPE PESTANO
And EVELYN PESTANO,
Complainants,

- VErsus - OMB-P-C-05-1298-]
(OMB-P-A-05-1223-J)

FOR: MURDER and
GRAVE MISCONDUCT
LCDR RICARDO ORDONEZ, ET AL.
Respondents.

COUNTER AFFIDAVIT

I, HM1 Welminio U. Aquino PN, of legal age and with residence at
, under oath, depose and say:

1. I was the Hospital Corpsman of BRP BACOLOD CITY (LC-550), and at
about 0730H September 27, 1995 after the Special Sea Detail was secured and the ship
was enroute to HPN, | went back to my cabin and lied down and slept. After awhile | was
awakened by ENS PESTANO asking for the gun I received from SN2 Yanguas the 4-8
AM detailed gangway watch who went ashore being given a liberty pass. Considering
that ENS PESTANO is a responsible officer and an officer of the Deck and Gunnery
Department, | readily gave the gun to him with a fatigue holster and belt with his promise
that he will immediately return it to me later .

2. In reference to para 42 of the Joint Affidavit of the complainant,| did not
breached any regulation that said gun had to be surrendered to the armory in the case of a
very short trip like the voyage to HPN we undertook on September 27, 1995.1t has been
the practice of the ship whenever short trips are undertaken, the last gangway watch will
secure it himself and be reposted as the watch and turn it over to the next designated
watch. | took over the watch earlier from SN1 Mario Yanguas when the ship was on
Special Sea Detail to depart for HPN. SN1 Yanguas was allowed to leave the ship as he
was given passes. There is no truth to the alleged conspiracy to kill PHILIP for we are all
unified treating each other as one family working harmoniously in the best services we
can do.The complainant had maliciously viewed my act of temporarily relieving SN1
Yanguas, as duty gangway watch, accusing me of “switching” or “planting the service
gun used by ENS PESTANO in killing himself. All the allegations imputed to us are all
a falsity.



12. Truly, the uncanny evasion of ORDONEZ to rush, check and/or confirm the
announced ‘“‘suicide” of his cargo officer instead of readily conceding and announcing
that as told to him, PHILIP committed suicide was contrary, not only to human nature
and experience but to the basic and unwritten laws of COMMAND RESPONSIBILITY,
which unmasked the conspiracy for illicit cargoes of drugs, timber and guns and/or threat
of expose.

13. In that occasion, some sympathizing ship’s crew confided to us that before the death
of PHILIP, he confronted his superior officers and openly refused to sign the documents
for the illegal transport of the timber from Gov GERRY MATBA of Tawi-Tawi for then
FOIC, PN VADM PIO CARRANZA , DESPITE ASSURANCE TO HIM OF
ORDONEZ as well as the “security-hitman™ of said FOIC,PN CARRANZA, a certain
PO1 CARLITO AMOROSO,that they would assume full responsibility thereto, who was
only fetched by a rubber boat to board BRP BACOLOD City on their way to Tawi-Tawi
and thus, a tolerated UNREGISTERED PASSENGER. To take charge of the illicit
lumber;

14 for LT LOPEZ

15. To find justice for our slain son, we supplicated for the NBI and WPD but none could
establish even the whereabouts of the LOST and still missing Cal 45-pistol service
firearm of PHILIP, as well as his diary where he made significant happenstance in his job
and his life and his unaccounted belongings which were emptied from his locker and
safety box.

16. The investigation yielded NEGATIVE findings on the paraffin tests coinducted on
some ship’s officers and crew excepting ORDONEZ, thus, the gunman’s identity is
shifted to SOMEONE who could be an outsider but not included in its list of passengers
like the unaccounted PO1 CARLITO AMOROSO, WHOSE STAY IN THE SHIP WAS
NOT ONLY CONCEALED BY NO LESS THAN Ordonez and all respondent, but
without any record, aside from the fact that the ship’s entire mustering list and manidest
were nowhere while the pages of its gangway Logbook were torn and missing.

17. Strangely, while we and the suiblings of PHILIP and his girlfriend, JOAN DOXI, as
well as the PMA-peers of PHILIP insisted that his purported ‘Suicide Note’ did not
belong to him, not only because it was written in black ink when only a blue ink was
available in his room and all iof us were positive that its signature was forged and thus,
fake, yet NBI document examiner ELIODORO M CONSTANTINO on October 4, 1995,
ridiculously declared that the suicide note and the sample specimen handwritings of
PHILIP “were written by one and the same person”, for which the Philippine Navy
ultimately ruled that our son, ENS PHILIP ANDREW PESTANO committed suicide;

18. Said “suicide-theory” was slapped on us, despite the fact that its probe was replete
with unexplained irregularities, UBSURDITIES and/or actual
FABRICATION/PLANTING OF EVIDENCE, among which were the revelations of
ENS RAYMUND ANTONIO, centered on their criticized strange absence of PHILIP’s
Commander, respondent-ORDONEZ, while their PMA-peers HURRIED to board the
ship to view the dead body of PHILIP in that sudden, crucial and tragic occasion, as
bared in paragraph 17 of his November 25, 1995- AFFIDAVIT, copy is marked as
ANNEX “F”

19. ENS MARK RAYMUND ANTONIO WAS EMPHATIC that there was NO BLOOD
nor BULLET HOLE on the wall inside PHILLIP’S cabin, as they had all endeavored to
trace the exit route of the projected “suicide-slug”

20.The purported BULLET HOLE on the wall of the cabin between the closet and the
door inside the cabin of PHILIP was shown in a photograph taken while the ship was at



Sorsogon about 2-3 months after PHILIP’s death identified as PICTURE No. 18 and
herewith marked as ANNEX L and the fact that it was not existing during the police
investigatyion was indubitably proved by an earlier POLICE PHOTOGRAP, identified as
PICTURE No. 19 showing the bullet hole or mark, not inside the cabin but outside, on
the right side of the entry-door, copy is marked as ANNEX “M”

21. Significantly, ENS ERLYN REYES confided that upon seeing the picture of the
“bullet-hole” inside the cabin which was missing when they first saw PHILIP’s body, he
and their other classmates, ENS FERDINAND ABAD and ROMULO VIGILANCIA,
were guided by S2ZHN ROLANDO BORROMEOQO of the same brp bacolod city in
actually confirming to themselves, on November 30, 1995, that the earlier photographed
buillet hole on the ourside door of PHILIP was no longer there and apparentlyremoved
and/or erased from the ship for the obvious substitution.

22. Sadly no investigator gave serious consideration that the trajectory, height and
circumstances inherent to the purported BULLET HOLE inside the cabin of PHILIP
established the PHYSICal impossibility of the purported suicide SINCE IT COULD
NOT HAVE BEEN CAUSED ON THE WALL BY THE PALNTED SLUG after
penetrating PHILIP’s head, even conceding that it was fired from the “planted pistol”

24. Nothwithstanding the aforesaid evidence that belied PHILIP’s suicide, nobody
dragged into the investigation POICARLITO AMOROSO, being the most probable and
motivated triggerman whose identity was continuously concealed by all officers and crew
of the said BRP Bacolod City until we obtain a copy of the December 21, 1995-Statement
of respondent —-LT ROQUE), copy is marked as ANNEX “L”

25., The said statement was given before the board of Inquiry of the Philippine Navy
anent the probe against him and Ordonez, et al., consequent to the death of PHILIP for
gunrunning and illegal logging where said LT ROQUE, to extricate himself from liability
to the said illegally shipped timber that triggered the crime, CONFESSED the concealed
identity of said POl CARLITO AMOROSO as the ship’s UNLISTED PASSENGER-
coordinator of FOIC,PN who recei9ved PHILIP,s repulsed cargo lumber at Sangley Point
upon its arrival on September 26,1995 from Tawi-Tawi before our son’s murder.

HM1 Welhelminio U. Aquino PN
Respondent

SUBSCRIBED AND SWORN TO ME ON _23rd_ day of December 2005 at
Headquarters Philippine Fleet, Naval Base Cavite, Sangley Point, Cavite City.

| HEREBY CERTTIFY THAT | HAVE PERSONALLY EXAMINED THE
AFFIANTS AND | AM FULLY SATISFIED THAT HE  VOLUNTARILY
EXECUTED ANDS UNDERSTOOD HIS COUNTER AFFIDAVIT

ATTY.DARIUS M CANULLAS
NOTARY PUBLIC
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